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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

 
In the Matter of Application Serial No. 85/379,097 
For the mark: CRAPPLE 
Filed: July 22, 2011 
Published: December 20, 2011 
 
---------------------------------------------------------X  

APPLE INC.,  :  
  : Opposition No. 91204777 

Opposer,  :  
 :  
                   v. :  
  :  
NINJA ENTERTAINMENT  : 

: 
:

 
HOLDINGS, LLC,   

Applicant.  :  
---------------------------------------------------------X  

 
OPPOSER’S NINTH NOTICE OF RELIANCE 

 Opposer Apple Inc. (“Apple”), pursuant to 37 C.F.R. § 2.120(j)(1), submits of record in 

connection with this opposition proceeding a copy of certain portions of the August 5, 2013 

discovery deposition and accompanying exhibits of Milton Isaac Barr, founder and owner of 

Applicant Ninja Entertainment Holdings, LLC (“Applicant”).  These portions of Mr. Barr’s 

discovery deposition and the accompanying exhibits are relevant to the issues of likelihood of 

confusion and dilution and show, among other things, Applicant’s organization, operations, and 

business; the priority of Apple’s Marks; the fame of Apple’s marks and of Apple’s goods and 

services offered under its marks; Applicant’s awareness of Apple’s marks; Applicant’s claims 

regarding the selection and adoption of the mark at issue in this opposition proceeding 

(“Applicant’s Mark”); Applicant’s use and intended use of Applicant’s Mark; Applicant’s 

knowledge of communications, suggestions, or inquiries regarding an association, connection, or 



 
 
 
  2

affiliation between Applicant, Applicant’s Mark, or Applicant’s goods and services, on the one 

hand, and Apple, Apple’s marks, or Apple’s goods and services, on the other hand; the 

relationship between Apple’s goods and services and Applicant’s goods/services offered and 

intended to be offered under Applicant’s Mark; and Applicant’s lack of a bona fide intent to use 

Applicant’s Mark in connection with certain goods.   

      Respectfully submitted, 

Dated:  November 5, 2013  KILPATRICK TOWNSEND & STOCKTON LLP 
 
     By:  /s/Allison Scott Roach    
          Joseph Petersen 

1114 Avenue of the Americas 
New York, New York 10036 
Telephone:  (212) 775-8700 
Facsimile:  (212) 775-8800 
 
Alicia Grahn Jones 
Allison Scott Roach 
1100 Peachtree Street, Suite 2800 
Atlanta, Georgia 30309 
Telephone: (404) 815-6500 
Facsimile:  (404) 815-6555 
 
Attorneys for Opposer Apple Inc. 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 
 
In the Matter of Application Serial No. 85/379,097 
For the mark: CRAPPLE 
Filed: July 22, 2011 
Published: December 20, 2011 
 
---------------------------------------------------------X  

APPLE INC.,  :  
  : Opposition No. 91204777 

Opposer,  :  
 :  
                   v. :  
  :  
NINJA ENTERTAINMENT  : 

: 
:

 
HOLDINGS, LLC,   

Applicant.  :  
---------------------------------------------------------X  

 
CERTIFICATE OF SERVICE 

 
 This is to certify that a copy of the foregoing has been served on Ninja Entertainment 

Holdings, LLC by depositing a copy with the United States Postal Service as First Class Mail, 

postage prepaid, in an envelope addressed to: 

Daniel Kelman 
1934 Josephine Street 

Pittsburgh, Pennsylvania 15203 
 

 This the 5th day of November, 2013. 
        

       /s/ Alberto Garcia  
             Alberto Garcia 
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A. I don't.

Q Do you know who would know?

A Possibly Dan.

Q Possibly Daniel Kelman?

A. Yeah.

Q Because you said Daniel Kelman was

solely responsible for the crapple.com website

when it was live?

A. Not solely responsible. I don't

think anyone was responsible when it was live.

I think he was the most active on participating

in the endeavor.

Q. Participating in the endeavor of

what?

A. Of building the domain.

Q. Building the crapple.com website?

A. Yeah.

Q. So Daniel Kelman was solely

responsible for building the crapple.com

website?

A. By responsible, you are saying like

who built the website? I'm unsure, but I know

he was definitely part of the participating and

helping.

Q. Okay, so Daniel Kelman was the one
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Status

Confirmed

Year

2008

Origin

DeviantART

Tags

problem coolfsce trollface

image 4chsn trolling

Additional References

Encyclopedia Dramstica

problem

Suggest Change

Entry Editors

Edit History

Request Editorship

About

Troliface is black and white drawing of face with large mischievous grin that is meant to portray the

expression someone makes while trolling Posting Trollface image into forum thread is often used to claim that

someone was being fooled or intentionally angered The face commonly appears in rage comics indicating that the

character is being mischievous in some way

Origin

MSPaint comic made by deviantArt111 user Whynne about the pointless nature of trolling on 4Chans Iv/ was

uploaded on September 19th 2008

http//knowyourmcme com/memes trollfsce-coolfsce-problem 13 30051 PM



Troilface Coolface Problem9 Know Your Meme

In his deviantART post Whynne claims he was attempting to draw comic character known as Rape Rodent

Spread

Troliface has also been called coolface which came from comic posted to 4chan after the original trollface

View All Editorships

Cheezburger
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Troilface Coolface Problem Know Your Meme

The coolface comic was posted to Ebaumsworldt21 on November 30th 2008 The first Urban Dictionary131 definition

for troliface was posted on August 1st 2009

Derivatives using the face can be found on Tumblrt41 Memebase151 and in rage comics in the f7u12161 subreddit

Facebookm fan page has over 96000 likes as of July 18th 2011

Search

Interest over time Web Search Worldwide 2004 present

trollfacetroll facecoolface2005200720092Ol 120132020404060606060100100

View full report in Google Trends

Search queries did not pick up until January of 2009 several months after the original doviontArt poeting

Whynne Claims Copyright Infringement

On July 16th 2011 screenshot of an email from man named Carlos Ramirez claiming to be Whynne was

posted to Reddit.IeI The email stated that the use of Troliface on Reddit violated his copyright on the image and

that he would like to have the subreddit removed
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The email was reposted to f7u121101 in thread titled Looks like f7u12 is donee Redditor named Whynnet91

reponded to the thread saying

You know what also makes me happy Trolling reddit and seeing shitstorm like this develop

The background image for the f7u12 pages was changed to picture of trollface with the text HEY WHYNNE
MAD BROI

Derivatives
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Ninja Entertainment About Us

bJIL1lJ%1
ENTERTAINMENT

About Us

nici

Ninja Entertainment founded by Milton Barr in 2005 specializes in purchasing new and used electronics and media and reselling them on Amazon.com

and eBay.com Ninja Entertainment has grown to company with over 30 employees and generating more than $3 million in revenue for the year 2011

The companys website Ninja-Entertainment.com was launched on March 2012

Milt Barr Milt is the founder of Ninja Entertainment and has been involved with the business for almost decade he built this business from the ground

up He has keen understanding of how eBay and Amazon work He is also an expert in customer service and most importantly understands the

customers Ninja Entertainment caters to Having managed employees for almost decade Milt is hard driving task manager who has sharp eye for

sizing up employees and getting the most out of them Milt has also dealt with publicity Having been previously sued by Mirage Inc for violating their

copyright Milt contacted local media and launched PR campaign against Konami resulting in Mirage Inc approaching Milt and offering license to use

Konamis copyright for next to nothing

Daniel Kelman Esq Daniel has been involved with Ninja Entertainment since December 2010 when he retained Ninja Entertainment as client at the

New York law firm where he worked as an associate In May Daniel left his New York firm and the practice of law to be Milts partner at Ninja Daniel

graduated from Brooklyn Law School in 2010 and was admitted to the New York State Bar earlier this year During his last year of law school he worked as

law clerk at the Manhattan firm which later hired him as commercial litigation associate During his time at Ninja Daniel has studied the workings of

the business and gained keen insight into the market for used electronics

Follow Us Contact Us

Facebook

Twitter

Cart

-fi 4t2 281 6t70

Email Us

items i0 cart

http //ninjaent eom/pages/about-us 1146 24 AM
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